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Many laws have been passed in the educational history of 
Kansas for the support of high schools. The "common school district" 
maintaining a high school, the "consolidated school district", the 
"rural high school district'", the "county high school" now the "commun-
ity high school" are organizations maintaining schools for boys and 
girls doing secondary school work. 
Early in the history of Kansas there was a need for state and 
county ~pport of high schools thus making the tax burden lighter for 
districts maintaining secondary schools and at the same time provid-
ing more schools and tuition in order that boys and girls living out-
side of organized districts might have equal opportunities of high 
school training with boys and girls living within the bounds of dis-
tricts maintaining high schools. 
The Barnes Law for the support of high schools passed by the 
Legislature of Kansas in 1905 helped to solve the problem of high 
school education. 
For the past three years the writer has been connected with a 
common school district attempting to operate an accredited "class A'fl 
high school with insufficient funds to purchase library facilities, 
science equipment, playground equipment, teachers supplies, repair for 
the buildings, and to pay salaries sufficient to obtain experienced 
teachers for a faculty. These conditions and the efforts of school 
men through the Kansas State Teachers Association to have the Barnes 
plan of high school support extended as a state wide means of equal-
izing high school costs induced the writer to become interested in 
the Barnes plan of operation, hence the title of this thesis or inves-
tigation, flThe Barnes Law and its Effect on High School Education in 
Kansas. 11 
The history and evolution of the Barnes Law and the counties 
operating under the terms of the act include the scope of this study. 
In brief, the Barnes Law is a county wide plon of taxation to 
aid in th cost of operation and maintenance of the high schools within 
the county. A Barnes county is one in which the high schools of the 
county are a unit operating under the provisions of the Barnes Act. 
METHOD 
In making this investigation the Historical and Statistical 
methods of research were divided into three~ rts, first the agencies 
and organizations used to secure facts leading to the enactment of 
the Barnes Law. This was done by examining the Biennial Reports of 
the State Superintendent of Public Instruction, newspaper files, and 
the House and Senate Journals of Kansas; the second phase was a study 
of the General Statutes, School Laws and the Session Laws to find the 
changes and amendments to the original Barnes Law.; the third phase 
included tabulating the statistical data from the Biennial Reports of 
the State Superintendent and the Kansas Educational Directory to 
determine the growth of the Barnes Plan for the support of the high 
schools. 
PREVIOUS STUDY 
A survey of related literature yielded only the research work 
done by T. W. Wells, in compiling the Revised School Laws of 1923, 
while Assistant State Superintendent of Public Instruction. 
THE HISTORY AND IrFLUENCE WHI CH BROUGHT 
.1:1.BOUT THE ffACTiv'JENT OF THE LAW 
While in Pratt June 16, 1941, the writer found through a con-
versation with W. W. Humble, 
The late Mr . J. S. Barnes was a banker and real estate 
broker in Pratt, Kansas. He was interested in young people 
and encouraged them to attend school . For a number of years 
he gave an award to the validictorian of the Pratt High 
School. 1 
Mr. Humble also suggested t he ~Titer visit Mr. R. F. Click, an at-
torney who had lived near Mr . Barnes and was a close friend of the 
Barnes family. 
In the conversation , Mr . Click summarized the part he and Mr . 
Barnes had taken in writing and presenting The bill to the Kansas 
Legislature. 
While county superintendent of Pratt County, I became ac-
quainted with the need of some plan to support high schools in 
counties where the county high school law would not apply, so 
Mr. Barnes and I, while members of the Board of Education of 
Pratt, worked out the bill and sent it to the school men over 
the state for their approval. Few changes v~ere made in the ori-
ginal copy; however, one of these changes eliminated our plan 2 for a county board to operate all the high schools in the ~ounty. 
1. Humble, w. W. Pratt, Kansas , June 16, 1941. During a conver-
sation, told interesting even ts in the life of Mr . Barnes. 
2. Click, R. F. Pratt, Kansas, June 16, 1941. Told of the efforts 
he and Mr. Barnes exerted in behalf of the Barnes Law. 
Since the Barnes Law was passed, Mr . Barnes and I have 
spent considerable time to save the law from being amended to 
the extent it would be useless or to save it from repeal. 
Many of the proposed amendments that did not pass are the ones 
that gave us much concern. It was through Mr . T. c. Carver, 
now president of the Peoples Bank of Pratt, who was a member 
of the state senate, that we were able to exert our influence. 3 
January 10, 1905, at twelve o'clock noon the f ourteenth 
Biennial Session of the Kansas Legislature met for the first time. 
After hearing the message of Governor E. W. Hoch read by Hon. T. 
A. McNeal, the governor's private secretary, the house adjourned 
until ten o'clock Wednesday January 11. 
During the forenoon session of January 11, fifty-six bills 
were introduced in the house and among these was ouse bill No. 55, 
introduced by J. s. Barnes, representative of the seventy-ninth 
district or Pratt County, an act providing for the maintenance and 
regulation of high schools was read the first time. It was read 
the second time January 12 and referred to the education committee. 
4 
On January 20, Mr. Barnes, chairman of the committee on educa-
tion reported that the committee recommends house bill No. 55 be 
passed. 
On January 21, Mr . Barnes moved that house bill No. 55 
••• on the calendar under the head of General Orders, be made 
a Special Order for Wednesday afternoon at two o'clock which 
motion prevailed.4 
January 25, J. L. Brady, representative of the thirteenth 
district and a member of the committee of education moved the 
5. Click, R. F. Pratt,Kansas, during a conversation. 
4. House Journal,, proceedings of the house of representatives, 
January 10 to March 10, 1905. 
5 
house go into committee of the whole for the consideration of house 
bill No. 55 under the head of Special Orders. The motion prevailed. 
From the report of the chairman, C. B. Kirtland, representative of 
the sixty-eighth district, the committee spent some time with amend-
ments and changes in the original sections. The controversal points 
were in the sections, "where the law would be in effectn, "how the 
money would be proportioned" and "when the law would be in force. 11 
The following from the Topeka Daily Capital dated January 26, 1905, 
indicated the importance of this committee meeting. 
The house yesterday spent the entire afternoon in a de-
bate on the Barnes high scho'ol bill. The bill is by Mr. Barnes 
of Pratt, and came up for consideration in the committee of the 
whole, with Mr . Kirtland in the chair. Mr. Brady of Douglass 
named an amendment to let the people vote on the proposition, 
and on that proposition the fight ca.me. Nearly every member 
made from one to a half dozen speeches. After a wrangle of 
three hours the .committee of the whole adopted5the Brady amend-ment and the bill was recommended for passage. 
January 26, 1905, house bill No. 55 was read the third time 
and the question being, "Shall the bill pass?" The roll was called 
with the following result, yeas 88, nays 17, and absent or not vot-
ing 10. 
The afternoon session of January 26, the senate received a 
message from the house stating house bill No. 55 had passed the 
house. The bill was promptly read for the first time. The second 
reading occurred January 27 during the forenoon session. 
At a concurrence of the Senate Committee February 9, the com-
mittee reported that house bill No. 55 should retain its place on 
5. Topeka Daily Capital, January 26, 1905, p. 5. 
r gres~ t.: .. .e 
5 se E~ ·-. 55 
--:::. higb. 
scho ... s. 
3.., • er..a ted by 7.he :-egi.S::.s. a.re t.1.0 sta~e of Kan as: 
Sectio In evsry c ·a · t.l:.e su.:te f Ka.:isa£ in hicl:. 
ne r more scho ci.:stric s or ci-'-"es f leEs than 1€, 
inha · tan s s!:le:..l ...£.Ve mainu..i.ned h:.gh sch _f · 01.:r .. es 
f inst..""ll.cti n ad.mi ting :.h. se w-h c n:.ple e the same to the 
:.'reshms.n class the c liege :: .ii "'ral ar ... c::: an· ,_cien ec::: f 
the ::1:. versi ty of Kanse.s, :he c un w comm.iss.:=n a rs she.2.1. 
levy a tal: eac:... year, o n t ~ess tl:.s.n one-f urth of a :rill 
norm re th.En ti:ree ci:l .. on tt.e dollar f the aswessed 
vE-2.uati n f the axa.ble pr per .: Sl!C!: unties, r 
we purp se f crea -'-ing a GsnerE-l. Iiigh cha : Fun". 
Secti n. 2. _e first levy shall be mE.d.e when the re-
sul t f tJ:e election f p 0 ti ion is determir:.e, EC1ci 1:. sicils.r 
levy shall be r:1c.cie eacl:. ye&.r thereafter; pr tided n le'7 
shall be m.a.ae until ne or m res ch high scho :.E shall heve 
een maintained. in the unty the preceding "'Tear . 
Section 5.. Sai tax: shall be 
the same :nanner as other c unty taxes, and when 
the coun tres.surers shall pey th 0 same he tr..,a urers 
of the school districts maintaining high schools ace reing 
to the provisions of this a.ct as rec;_uired by la , but no 
part of said General EighSchool Fune sb.all evQr be used fr 
other than High Schco- purposes. 
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treasurers of stid scho 1 distric~s a pr rata f the said 
general high school fund apportioned to the several school 
districts according to the average daily attendance of the 
resident pupils of the county in the high schools of each 
the preceding year, but no apportionment shall be made to 
a..~y school district after it has discontinued its high school. 
Section 5. It shall be the duty of the principal of each 
such high school at the elCpiration of the school year, to 
make a report under oath, to the county superintendent, show-
ing the total enrollment and the daily attendance of each 
pupil, and the average daily attendance in his high school 
for that year, and to furnish such other reports as the coun-
ty superintendent may require, and his last month's salary 
shall not be due until such report shall have been duly made. 
Section 6. It shall be the duty of the county super~ 
intendent to certify to the county clerk and to the county 
treasurer, on or before the 25th day of July each year, the 
average daily attendance in the several high schools of the 
county complying with the provisions of this act, for the 
year ending on the 50th day of June preceding. 
Section 7. Tuition shall be free in all such schools 
to pupils residing in the county where such schools are lo-
cated. 
Section 8. At least two courses of instruction shall 
be provided, each requiring four years work, namely: A 
college preparatory course which shall fully prepare those 
who complete it to enter the freshman class of the college 
of liberal arts and sciences of the University of Kansas and 
a general ~ourse designated for those who do not intend to 
continue school work beyond the high school . 
Section 9. Cities having more than 16,000 inhabitants 
and counties having heretofore established county high schools 
under the laws now in force, shall be exempt from the opera-
tion of this act. 
Section 10. This act shall not be in force in any 
county until its provisions are adopted therein b-J a majority 
vote of the electors as herein provided at the next general 
election unless previously submitted, the following proposi-
tion shall be submitted, in each county, or part of the 
county, in the state to which this law may apply, viz.: 
"May the provisions of the High School Act of 1905 apply in 
this county? 0 the election shall be conducted and such 
proposition shall be voted on, and the votes canvassed and 
returns made in all respects as provided by law. Whenever a 
7 
majority of the voters voting in any county or the part of 
any county to which this law may apply, at such election 
shall be in favor of such proposition, the provisions of this 
act shall apply in such county from the time such result is 
ascertained . If the proposition fails to carry a t the next 
general election, it may be resubmitted in each county or 
part of county in the state to which this law shall apply 
upon petition to the Board of County Com.missioners by 25 per 
cent, of the tax-payers at any general election hereafter. 
Section 11. This act shall be in full f orce and effect 
from and after its publication in the official state paper. 
I hereby certify that the above bill originated in the 
house and passed that body, as amended by the Senate January 
26th, 1905, and concurred in the Senate Amendments February 
21, 1905. 
W.R. Stubbs 
Speaker of the house 
T. W. Knapp 
Chief Clerk of the house 
Passed Senate February 20, 1905. 
D. J. Hanna 6 President of the Senate 
6. Topeka Daily Capital, Official State Paper, 1farch 5, 1905. 
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TABLE I 
HOUSE EDUCATIONAL COMMITTEE 
The house educational committee during the fourteenth 
biennial session of the Legislature of Kansas from January 
10, 1905, to March 10, 1905. 
Name Postoffice County 
Archer, w. E. Horton Brown 
Barnes, J. s. (chairman) Pratt Pratt 
Benson, A. w. Ottawa Franklin 
Brady, J. L. Lawrence Douglass 
Ewell, o. P. T. Kiowa Barber 
Glasscock, s. s. Kansas City Wyandotte 
Hoskins, S. B. Lenex:a Johnson 
Plumb, George Emporia Lyon 
Young, P. C. Fredonia Wilson 
9 
TABLE II 
SENATE EDUCATIONAL COMMITTEE 
The senate educational committee during the fourteenth 
biennial session of the Legislature of Kansas from January 
10, 1905, to March 10, 1905. 
Name Postoffice County 
Betts, J.E. Topeka Shawnee 
Buschow, Chas. Colby Thomas 
Carver, T. c. Pratt Pratt 
Gilbert, Arthur L. Troy Doniphan 
Hamme, J. M. Cottonwood Falls Chase 
Naftzger, T. A. .Anthony Harper 
Porter, S. M. Caney Montgomery 
Young, I. D. Beloit Mitchell 
10 
THE OPERATION OF THE LAW AND LEGISLATIVE CHANGES 
WHICH HAVE TAKEN PLACE SINCE ITS E£ .aCTME.l"\JT 
During the time from the passage of the Barnes Law to the 
present, many changes have been made in the law by amendment and 
adding new sections. Most of these changes occur in the sections 
providing for: 11 the general fund11 , ·11 estimate of making the levy11 , 
ndistribution of funds", n1evy and apportionment in joint dis-
tricts", "special sections for certain counties11 and "when the 
Barnes Law shall operate in a county. 11 
LEVIES 
The original law of 1905 provided that: 
••• school districts or cities of less than 16, 000 
inhabitants shall have maintained high schools ••• the county 
commissioners shall levy a tax each year, of not less than 
one-fourth of a mill nor more than three mills on the dollar 
of the taxable property within the county ••• l 
In 1909 the first change was made in the limitation of the 
levy for the general fund: 
The authority of the board of county commissioners of 
each county ••• is hereby limited so that said boafd shall 
not levy in excess of five-tenths of one mill ••• 
Another change was made in 1911 where the: 
.;~board of county commissioners is limited so that 
said board shall not levy in eKcess of six-tenths mills ••• 
provided this section shall not apply to counties having a 
valuation in excess of thirty million dollars. 5 
1. Laws, 1905. ch. 597, sec. 1. 
2. Laws, 1909. ch. 245, sec. 15. 
5. Laws, 1911. ch. 261, sec. 2. 
11 
Section 1, chapter 597 of the laws of 1905 was repealed in 
1913 making new provisions for the general fund: 
In every county i..'1 the state of Kansas in which one or 
more school districts or cities of less than sixteen thou-
sand inhabitants shall have maintained high schools ••• the 
county commissioners shall levy a tax each year of not less 
than one-fourth mill nor more than three mills on the dollar 
••• provided that in counties of less than four thousand in-
habitants and in which there is only one high school opera-
ting under the provisions of this act ••• the county commission-
ers may levy one-half mill for the purpose of aiding such high 
schools in the construction, maintenance, and upkeep of such 
high school buildings.4 
Section 2, chapter 261 of the laws of 1911 was amended the 
same year limiting the authority of the county coI!L~issioners so 
that the: 
••• said board shall not levy in excess of three-fourths 
mill ••• provided that this section shall not a~ply to counties 
having a valuation of thirty million dollars. 
In 1915 the levy for the general fund was given new limita-
tions: 
The board of county commissioners of each county ••• 
is hereby limited so that said board 3hall not levy in ex-
cess of nine-tenths mill upon all taxable property ••• pro-
vided that this section shall not apply in counties having 
a valuation of twenty-eight million dollars. 6 
Two changes were made in 1917. The general fund levy limit 
was placed as follows: 
••• the said board shall not levy in excess of nine-tenths 
mill upon all taxable property; provided that this section 
shall not apply to counties having a valuation in excess of 
thirty-five million dollars.7 
4. Laws, 1913. ch. 277, sec. 1. 
5. Laws, 1913. ch. 279, sec. 2. 
6. Laws, 1915. ch. 317, sec. 2. 
7. Laws, 1917. ch. 288, sec. 2. 
12 
The section passed in 1913 applying to certain counties 
was amended with further limitations and exceptions. Section 
11365a of the General Statutes of Kansas for 1915 was amended 
as follows: 
The authority of the board of county commissioners ••• 
is hereby limited so that the board shall not levy in ex-
cess of nine-tenths mill upon all tax:able property in the 
county, or in that part of the county subject to the taxation 
for the support of high schools established pursuant to sec-
tions 9320-93.29 of the General Statutes of Kansas for 1915; 
provided that this act shall not apply to counties having 
a valuation in excess of twenty-eight million dollars, ex-
cept such counties· or parts of counties as having a popula-
tion in excess of 25,000 and support eight or more high 8 schools established pursuant to sections 9320 through 9529. 
Section 9320 of the General Statutes of 1915 or section 1, 
chapter 397 of the laws of 1905 were amended by the special ses-
sion of 1920 to read as follows: 
••• county commissioners shall levy a tax each year of not 
less than one-fourth of a mill nor more than four and one-
half mills on the dollar of assessed valuation ••• provided, 
that in counties of less than four thousand inhabitants and 
in which there is only one high school operating under the 
provisions of this act, the county c~'IlJilissioners ••• may levy 
three-fourths mill for the purpose of aiding such high schools 
in the construction, maintenance and upkeep of such high 
school buildings.9 
That section 11365 of the General Statutes of Kansas 
for 1915, as amended by chapter 288 Session Laws of 1917 be 
and the same is hereby amended to read ••• the authority of 
the board of the county commissioners of each county ••• is 
hereby limited so that said board shall not levy in excess 
of seven and one-half tenths of one mill upon the dollar up-
on all taxable prop.erty .1o 
That section 1 of chapter 285, Laws of 1917, is hereby 
amended ••• the county commissioners ••• is limited so that said 
8. Laws, 1917. ch. 285, sec. 1. 
9. Laws of special session, 1920. ch. 52, sec. 10. 
10. Ibid., sec. 2. 
13 
board shall not levy in excess of one and three and one-half 
tenths of a mill ••• Provided, that this act shall not apply to 
counties having a valuation in excess of twenty-eight million 
dollars, except such counties as have a population of 25,000 
and as support eight or more high schools established pursuant 
to said sections 9520 through 9529. 11 
A law was passed in 1921 to apply in certain counties of 
85,000 to 110,000 population. 
That every county in the state having a population not 
less than 85,000 and not more than 110,000 which heretofore 
complied with the provisions of Laws of 1905, chapter 597 
and amendments thereto, shall certify the tax for the mainten-
ance of the high schools of said county (excluding high schools 
in cities of the first class) and shall a1~o distribute said tax in the manner hereintofore provided. 
A tax levy limitation was made in 1921 to apply in certain 
counties. 
The authority of the board of county commissioners ••• is 
hereby limited so that said board shall levy a tax each year 
of not less than five-tenths of a mill nor more than one and 
one-quarter mills on the dollar upon all taxable property in 
the county, or in that part of the county subject to the taxa-
tion for the support of high schools established pursuant to 
said chapter 397 of the Laws of 1905. 15 
Chapter 52, section 2, of the Laws of 1920 was repealed by 
the Laws of 1925, chapter 280, section 1. 
An act was passed in 1927 that repealed sections 79-3012 
(Law, 1921, ch. 248, sec. 4), 79-1918 (Law, 1920, ch. 52, sec. 2) 
and 79-1919 (Law, 1920, ch. 5~, sec. 4) of the Revised Statutes 
of 1923, which read: 
The authority of the board of county commissioners of 
each county having a valuation of more than $40,000,000 ••• to 
levy annually a tax by means of which to raise the necessary 
funds for the support of the high schools ••• is hereby limited 
so that said board shall not lev-1 in excess of one and three 
and one-half tenths of a mill in such county.14 
11. Laws of special session, .Q.E.• ill•, sec. 3. 
12. Ibid., sec. 4. 
13. Laws, 1921. ch. 248, sec. 4. 
14. Laws, 1927. ch. 267, sec. 1. 
14 
TABLE III 
TAX LEVIES IN BARNES LA~ COUNTIES 
Each amendment is placed directly under the law which it 
amends or repeals. This table represents the levies for the 
general fund. 
Laws 1905, ch. 397, sec. 1, limit .25 mill to 3 mills 
L. 1909, ch. 245, sec. 15, limited .5 mill 
L. 1911, ch. 261, sec. 2, limited .6 mill. Does not apply in 
Co. having $30,000,000 valuation 
L. 1913, ch. 279, sec. 2, levy .75 mill. Does not apply in 
Co. having $30,000,000 valuation 
L. 1915, ch. 517, sec. 2, limited .9 mill. Does not apply 
in Co. having valuation in excess of $28,000,000 
L. 1917, ch. 288, sec. 2, limited .9 mill. Does not apply 
in Co. having valuation in excess of $35,000,000 
L. 1920, ch. 52, sec. 2, limited .75 mill 
L. 1925, ch. 280, sec. 1, repeals above 
L. 1920, ch. 267, sec. 1, limited 1.55 mill. Does not ap-
ply in Co. having valuation in excess of $45,000,000 
L. 1927, ch. 285, sec. 1, limit 1.35 mill. Does not 
apply in Co. having valuation in excess of $40,000,000 
L. 1917, ch. 285, sec. 1, limit, .9 mill. Does not apply in 
Co. having valuation in excess of $28,000,000 except in Co. 
having 25,000 population and 8 or more schools 
L. 1920, ch. 52, sec. 5, limit 1.35 mills. Does not apply 
in Co. having valuation in excess of $28,000,000 except in 
Co. having population of 25,000 and 8 or more schools 
L. 1927, ch. 267, sec. 1, repeals above 
15 
TABLE IV 
TAX LEVIES IN BARNES LAW COUNTIES 
(Certain Counties) 
Each amendment is placed directly under the law which it 
amends or repeals. This section of t.~e table represents the 
levies for certain counties. 
Laws 1905, ch. 597, sec. 1, limit . 25 mill to 5 mills 
Law 1913, ch. 277, sec. 1, limit .25 mill to 3 mills. If popu-
lation is less than 4,000, .5 mill may be levied to aid in con-
struction, maintenance, and upkeep of high school buildings 
L. 1920, ch . 52, sec. 10, limit . 25 mill to 4. 5 mills . . 75 
mill may be levied in counties of less than 4,000 population 
for maintenance, construction, and upkeep of buildings 
L. 1921, ch. 248, sec. 4, limited .5 mill to 1 . 25 mill to ap-
ply only in counties of 85,000 to 110,000 population 
L. 1927, ch. 267, sec. 1, limited 1.55 mill applying to Co. 
having valuation in excess of $40,000,000 
ESTlliATE FOR MAKING THE LEVY 
Since the enactment of the Barnes Law several methods have 
been employed to estimate the amount of money that v,ould be 
needed to aid in t he support of t he high schools within a county. 
This estimate is determined , then a levy sufficient to produce 
the estimated amount is placed upon the assessed valuation of 
the county. 
This estimate for making the levy has been changed nearly 
as often as the limitations on t he levy for the general fund. 
The Session Laws of 1905, chapter 597 provided for the amount to 
be levied to be proportioned to the several high schools of the 
county on the basis of average daily attendance. 
The first change in the Barnes Law took place in this sec-
tion, in the legislature of 1907 which repealed section 6, of 
chapter 597 of the Laws of 1905 . 
It shall be the duty of the county superintendent to 
certify to the county clerk and to the. county treasurer, on 
or before the 25th day of July each year, the average daily 
attendance in the several high schools of the county comply-
ing with the provisions of this act for the year ending on 
the 50th day of June preceding and to certify to the board 
of county commissioners the amount necessary for the main-
tenance of such high schools the ensuing year, and the county 
commissioners shall make such a levy (not to exceed three 
mills on the dollar of the assessed valuation of the texable 
property within the county) as may be re c es sary to produce 
such amount; and in the case the county commissioners shall 
fail to make such levy, and to certify the same to the county 
clerk of such county who shall enter upon the taK rolls the 
levy so made by the county superintendent.15 
In 1917 the plan of counting the number of te~chers and esti-
mating the levy at so much per teacher was started. 
15. Law, 1907. ch. 555, sec. 1. 
17 
It shall be the duty of the county superintendent of 
public instruction ••• to certify to the board of county com-
missioners the number of teachers employed in the several 
high schools complying with the provisions of this act in 
the county during the year ending on the thirtieth of June 
preceding, counting for the purpose of this act, each super-
intendent and each principal as one teacher, and the county 
commissioners shall levy a taK, not in eKcess of the limit 
prescribed for this purpose by law, which levy shall be suf-
ficient to produce an amount equal to $800 multiplied by 
the number of teachers ••• 16 
l\n act was passed in 1921 to estimate the levy in certain 
counties wi th a population of 85,000 to 110,000. This act pro-
vided: 
••• the county commissioners shall levy a tax ••• which 
levy shall produce $1 ,500 multiplied by the number of teachers 
in the high schools complying with the provisions of this act 
••• provided, that in determining the number of teachers for 
18 
any high school, a high school that has less than twenty pupils 
shall be considered a three teacher high school, and for every 
twenty additional pupils or major fraction thereof, an addi-
tional teacher shall be added until a school has eighty pupils, 
and for each additional 55 pupils or major fraction thereof 
over eighty pupils an additional teacher shall be added; and 
in determining the number of pupils for the provisions of t~is 
act, pupils shall not be counted unless they have been in at- 17 tendance at least 50 per cent of t he days in the school term ••• 
Section 72-3005 of the Revised Statutes of 1925 or the Laws 
of 1917, chapter 281, section 1 was amended in 1925: 
••• and the county commissioners shall levy a tax ••• 
which shall be sufficient to produce an amoun t equal to $1200 
during the preceding year in the high schools complying with 
this act ••• 18 
.An amendment was made to the action applying to certain coun-
ties of 85,000 to 110,000 population by the legislature of 1951. 
This amendment is: 
16. Law, 1917, ch. 281, sec. 1. 
17. Law, 1921. ch. 248, sec. 2. 
••• every county in the state h ving a population less 
than 75,000 and not more than 110,000 which heretofore com-
plied with the provision of the Laws of 1905, chapter 597 and 
amendments, shall certify the tax for the maintenance of the 
high schools of said county (excluding cities of the first 
class) and shall also distribute said tax in the manner herein-
tofore provided.19 
The legislature of 1958 changed the plan of estimation for 
making the levy to cover high school extension course and the al-
location of the sales tax • 
• • • the county commissioners shall levy a tax: ••• which levy 
shall be sufficient to produce an amount which , added to any 
residue in the fund and the full a.mount of any allocation of 
sales tax for the ensuing year, will e ual :Pl 00 multiplied by 
the number of teachers employed during the preceding year in 
the high school and high school extension courses, if any ••• 20 
DISTRIBUTION OF FUtDS 
Several plans for the distribution of the funds raised by 
the levy f or the general fund have been used during the thirty-six 
years the Barnes Law has been in operation. The first plan was 
to apportion the fund according to the average daily attendance of 
the resident pupils of the county in the high schools of each. 
The first change was in 1908 with an amendment that read as 
follows: 
The county treasurer shall pay to the tre urer of said 
school districts a pro rata of the general high school fund 
apportioned ••• according to the estimated cost of maint· ining 
the high schools of the ensuing year . 1 
From the fund produced by the general levy the Legislature of 
1917 passed an amendment that each school be paid an a.mount equal 
19 . Law, 1931. ch. 259, sec. 2. 
20. School Laws of Kansas, 1939, 72-5005. 
21. Laws, 1908. ch. 69, sec. 1. 
19 
TABLE V 
ESTIMATE FOR ·M.AKING THE LEVY 
This table shows the changes which have been made in the 
section which provides a means for estimating the levy to be 
made on the assessed valuation of the tasable property within 
a county. 
Each change is directly under the law which it runends or 
has repealed. 
Law 1905, ch. 597, sec. 6. Amount levied ta be .apportioned on 
average daily attendance 
Law 1907, ch. 333, sec. 1. County superintendent to certify 
amount needed for the ensuing year 
Law 1917, ch. ·281, sec. 1, $800 times the number of 
teachers employed the preceding year 
Law 1925, ch. 255, sec. 1, $1200 times the number of 
teachers employed the preceding year 
School Laws 1959, 72-5005, $1200 multiplied times 
the number of teachers after adding the residue in 
the general fund plus any allocation of the sales 
tax: 
(for certain counties) 
Law 1921, ch. 248, sec. 2, $1500 times the number of teachers 
employed in the county. Applies only to counties having a 
population of 85,000 to 110,000 
School Laws 1939 1 72-3005. Certify taK for maintenance of 
high school of county. Applies only in counties of 75,000 
to 1101 000 population 
20 
21 
to $400 multiplied by the number of teachers employed in the 
said district during the preceding year, however: 
If the tax levy shall not be sufficient to permit the 
payment of the amounts herein specified, the fund produced by 
such tax shall be distributed ••• in proportion to the number of 
teachers employed in the high schools during the year preced-
ing the levying of the tax. 22 
Section 1, chapter 265 of the laws of 1919 provided for each 
s chool to receive its share of the general fund: 
•••in proportion to the total number of days of actual at-
tendance of all pupils in the high schools of said city and 
districts during the year immediately preceding said payment.23 
In 1920 the following amendment was made to chapter 265 of 
the Session Laws of 1919: 
That each high school entitled to participate i n the 
funds provided for in section l shall receive $800 and the 
balance of such funds shall be apportioned among such schools 
in proportion to the total number of days of ac·tual attend-
ance of all pupils in the high schools of said city and dis-
tricts during the year immediately preceding said payment.24 
The last amendment to this section was made in 1925 when a 
provision was made for: 
••• each school entitled to participate in the funds pro-
duced by the tax provided for ••• shall receive $1200 and the 
balance of said funds shall be apportioned among such high 
schools in proportion to the total number of days of actual 
attendance of all pupils in the high schools of said city and 
districts during the year immediately preceding said payment ••• 25 
In 1951 provision was made for the distribution of funds in 
the counties with a population from 75,000 to 110,000, 11 ••• the funds 
shall be distributed to each school in proportion to the number of 
teachers in the school. 11 "25 
22. Laws, 1917. ch. 281, sec. 2. 
25. Laws, 1919. ch. 265, sec. 1. 
24. Laws, 1920. ch. 54, sec. 1. 
:25. Laws, 1925. ch. 255, sec. 2. 
26. Laws, 1951, ch. 259, sec. 3. 
TABLE VI 
DISTRIBUTION OF r'UNDS 
Each Session Law is directly under the section hich it 
amends or repeals . 
L. 1905, ch . 397 , sec . 5. Apportion funds according to average 
daily attendance 
L. 1908, ch . 69, sec. 1 . Apportion general fund according to 
estimated cost of maintaining the high schools of the ensuing 
ear 
22 
L. 1917, ch. 265 , sec . 1. Fund proportioned $400 times 
number of teachers employed in district during preceding year 
L. 1919 , ch . 265 , sec . 1 . Fund proportioned according 
to total number of days actual attendance 
L. 1925, ch . 235, sec . 2. Each school shall re-
ceive $1200 . Balance of fund apportioned in propor-
tion to number o days of actual attendance 
(special act for certain counties) 
L. 1951, ch . 259 , sec . 5. Funds distributed in proportion to 
number of teachers in the school . Applies only in counties 
of 75 , 000 to 110, 000 population 
LEVY AND APPORTim r !ENT IN JOINT DISTRICTS 
The legislature of 1911 passed the first laws relative to 
more than one county being in a school district or of students at-
tending a high school from two or more counties. 
The first law passed in 1911 concerning the operation of joint 
high school districts provided: 
That whenever any high school maintained in a joint 
district receives a contribution under the Barnes High School 
act ••• and when the provisions of the act do not prevail in the 
other county of which the joint high school district is a part, 
it shall be the duty of the county superintendent of the county 
in which the Barnes High School Act does not prevail to ma~e 
an e~uitable estimate of the contributions which should be made 
by the school district territory of the joint high school dis-
trict lying in his count; toward the support of the said joint 
high school district ••• 2 
In 1917 when the method of estimating the levy f or the general 
fund was the number of teachers times some specific arnount, a change 
was made in the section dealing with joint districts: 
The county superintendent having jurisdiction over such 
joint school district or the county superintendent of the 
county in which such rural high school is located shall ap-
portion the number of teachers ~~ployed in the high school 
to the several counties in which any part of the joint dis-
trict or rural high school shall lie, in the proportion which 
the number of days of attendance in said rural high school 
district shall lie, in proportion which the number of days 
of attendance in said high school of the pupils residing in 
each county shall bear to the total number of days of a ttend-
ance in said high school ••• 28 
The nex:t change to take place in this section took into con-
sideration joint districts that lie in counties operating under 
the Barnes Law and in counties that do not operate under the act. 
27. Laws, 1911. ch. 272, sec. 1. 
~8. Laws, 1917. ch. 281, sec. 4. 
Whenever any high school ••• shall be maintained in any 
joint school district or any rural high school district, any 
part of which shall lie in any county in which the provisions 
of chapter 397 of the Laws of 1905 and amendments thereto 
shall be in force, it shall be the duty of the county super-
intendent having jurisdiction over said joint school district 
or rural high school district to make an apportionment of the 
teachers employed based on the attendance of the pupils resid-
ing in the county which said chapter 597 is in force ••• a.nd he 
shall certify the same to the county superintendent of the 
county in which chapter 597 ••• is in force together with a 
statement of the total number of days of actual attendance of 
pupils in such high school residing in such county during the 
school year immediately preceding ••• 29 
24 
The legislature of 1959 made some changes in the section which 
applies to joint districts: 
••• the county superintendent having jurisdiction over 
joint school districts or the county superintendent of the 
county in which the school is located shall apportion the 
number of teachers employed in said high school to the several 
counties in which any part of said joint school district or 
said rural high school shall lie, in the proportion which the 
number of days of attendance in said high school of the pupils 
residing in each county shall bear to the total number of days 
of attendance in said high school during the school year pre-
ceding the levy of the tax ••• Vfuenever any high school meeting 
the requirements of chapter 597 of the Session Laws of 1905 
shall be maintained in any joint school district ••• under the 
supervision of the county superintendent (such county herein-
after designated as county A) and ~art in a county in which 
said law is not in force (hereinaf ter known as county B) it 
shall be the duty of county superintendent of county A to noti-
fy county superintendent of county Bon or before July 25 of 
each year of the levy made in county A ••• The county superinten-
dent of county B shall forwith notify the county commissioners 
of said county of the amount of such levy and it shall be the 
duty of said county commissioners to extend such levy over the 
portion of the joint school district or joint rural high school 
district lying within the limits of county B. The proceeds of 
such levy shall be paid in like manner with other taxes to the 
county treasurer of county Band by him remitted ••• to county 
treasurer of county A and by him placed to the credit of the 
joint district maintaining a high school or a rural high school 
lying in these two counties ••• 50 
29. Laws, 1919. ch. 266, sec. 1. 
50. School Laws of Kansas, 1959, 72-3007. 
25 
WHEN THE BARNES ACT SHALL OPERATE IN A COUNTY 
The original Barnes Law of 1905 provided for a time when 
the: 
•• • act shall not be in force until its provisions are ad-
opted therein by a majority vote of the electors as herein pro-
vided at the next general election unless previously submitted. 51 
It also provided for the election to be, 
•• • conducted and such proposition shall be voted on, and 
the votes canvassed and the re turns made in all respects as 
provided by law. Whenever a majority of the voters voting in 
any county or the part of any county to which this law may 
apply ••• the provisions of this act shall apply from the time 
such result is ascertained. 32 
In case the election shall fail, it may be resubmitted in 
each county or part of county, 
••• upon petition to the board of county commissioners by 
25 per cent, of the taiq>ayers at any general election here-
after . 33 
In 1908 during a special session of the Kansas Legislature 






This act shall not be in force in any county until its 
provisions are adopted therein by a majority vote of the el-
ectors voting on the proposition. At the next general elec-
tion after the passage of this amendment, the following 
proposition shall be submitted in each county ••• in the state 
to which this law may apply, namely May the provisions of the 
high school act of 1905 as amended by the laws of 1907 and 
1908 apply in this county . 54 
Laws, 1905. ch. 397, sec. 10. 
Ibid. 
Ihisi· 
Laws, Special Session, 1908. ch . 69, sec. 2. 
BENEJ!'ITS AND EFFECTS OF THE BAE l!.S LAW 
UPO~ THE HIGH SCHOOL GROWTH 
Before the Barnes Law went into effect after its passage 
there were three high school systems operating in the state of 
Kansas. A brief review of their organization will show the need 
of some means for free tuition, for boys and girls living outside 
of organized districts. 
The city high school, which includes high schools in cities 
of the first, second and third classes and also villages. This 
high school was open only to those who live within the city limits 
unless a payment of tuition is made for the privilege .1 
County high school system: 
There are twenty-two counties in the state of Kansas 
which maintain county high schools ••• owing to the fact that •• 
• there are many counties that cannot establish a county high 
school, because of rival tovms within their borders, has some-
what limited the number of this splendid and efficient means 
of secondary education.2 
Union high sphool district: 
Union high school district which is formed by the union 
of several districts, each maintaining its own separate school 
but maintaining at some central point of the district for high 
school purposes. 3 
From the above it is evident that only twenty-t¥io high 
schools in as many counties provided free tuition for secondary 
pupils on a county wide basis. The other two plans provided only 
for those pupils residing within the district bounds. 
State Superintendent I. L. Dayhoff, in his Biennial Report of 
1906, considered the Barnes Law the most important high school 
1. Biennial Report, Superintendent of public instruction, 1905-1906. 
2. Ibid. 
5. ill.£· 
measure since the county high school law of 1886. He is quoted 
as saying, "It will form as planned one of the strongest di visions 
of the high school work of the state." Under the provision that 
each county vote on whether the act shall apply in the county, 
"eighty-three counties rill vote on the proposition at the general 
4 
election of 1906. 11 
In the Biennial Report of 1907-1908 the only mention made of 
the counties adopting the Barnes plan is in the following quota-
tion: 
During the last year, according to figures compiled by 
the University, some ninety high schools have taken advantage 
of the law, and fifty more high schools are preparing to en-
joy its benefits the coming year. In a great majority of the 
high schools now operating under the terms of this law the 
teaching force has been increased, laboratory supplies have 
been added to materially, and in many instances the communities 
have enlarged the high school buildings or have built new ones 
because of the impetus given the high school idea. Through 
statistics gathered from the county superintendents, it is 
found that in many instances the enrollment in these high schools 
has largely increased and in a number of schools fully fifty 
per cent.5 
At the time of the 1909-1910 Biennial Report there were 
twenty-three counties operating under the county high school plan, 
forty-seven counties without free tuition and thirty-five counties 
under the Barnes Law. However, in checking over the counties opera-
ting under the law, thirty-seven were listed as follows: Allen, 
Barber, Barton, Butler, Clark, Comanche, Cowly, Doniphan, Edwards, 
Finney, Ford, Gray, Hamilton, Harvey, Jefferson, Kearney, Kingman , 
Leavenworth, Lincoln, Logan, Lyon, Marshall, Ness, Osborne, Pratt, 
Rice, Russell , Saline, Sedgwick, Seward, Stafford, Wabaunsee, 
4. Biennial Report, Superintende1t of public instructfon, 1905-1906. 
5. lli£_., 1907-1908. 
Wallace, Wilson, Woodson and Wyandotte . 
These thirty-seven counties that adopted the Barnes Plan 
and provided free tuition for each high school in the county are 
in addition to the twenty-two county high schools. In these 
thirty-seven counties there were one hundred sixteen high schools 
enjoying its privileges within five years from the time the law 
was enacted. 
Other counties were added from year to year, beginning with 
Meade and Shawnee counties in 1912. Neosho was added to the list 
in 1917, bringing the total of Barnes Counties to forty . 
Wallace county replaced the Barnes plan by establishing a 
Community High School in 1921 but Rooks county was added to the 
list in 1923, bringing the number of counties again to forty, 
which has not been altered to this writing (1941). 
28 
TABLE VII 
COUNTY HIGH SCHOOLS 
County high schools as listed in the biennial report of 
the State Superintendent of Public Instruction of 1905-1906. 
County Location Founded 
Atchison Effingham 1891 
Chase Cottonwood Falls 1905 
Cherokee Columbus 1901 
Cheyenne St. Francis 1905 
Clay Clay Center 1900 
Crawford Cherokee 1905 
Decatur Oberlin 1905 
Dickenson Chapman 1895 
Gove Gove 1905 
Kiowa Greensburg 1905 
Labette Altamount 1893 
Lane Dighton 1902 
Montgomery Independence 1897 
Norton Norton 1899 
Rawlins Atwood 1905 
Reno Nickerson 1903 
Scott Scott 1901 
Sheridan Hoxie 1905 
Sherman Goodland 1901 
Sumner Wellington 1897 
Thomas Colby 1897 
Trego Wakeeney 1905 
29 
TABLE VIII 
GROWTH OF NUMBER OF BARNbS COUNTI~S 
AND HIGH SCHOOLS 
This table shows the number of high schools and counties 
beginning with the first report of 1910 and at intervals of a 
































BARNES COU TIES .AlD HIGH SCHOOLS 
County Cities Legal Valuation Teachers Enroll-
organization ment 
Allen 
Iola sec $4,776,098 16 402 
LaHarpe sec 595,998 7 125 
Humboldt sec 3,438,427 12 282 
Geneva CVS 194,357 2 14 
Mildred CVS 107,860 3 62 
Moran CVS 119,175 6 80 
Elsmore CVS 11.2,285 3 38 
Savonburg CVS 104,050 2 30 
Barber 
Lake City RHS 1,421,016 5 24 
Sharon ill 1,472,652 7 57 
Sun City liHS 959,765 4 39 
Medicine Lodge CVS 1, 703,-020 16 207 
Kiowa CVS 1,651,636 12 163 
Hazelton CVS 746,523 6 53 
Isabel cons 959,763 5 61 
Hardtner CVS 552,596 6 71 
Butler 
Andover CVS 824,042 5 45 
El Dorado sec 7,821,670 22 713 
Douglass CVS 1,060,199 11 177 
Rose Hill CVS 997,102 5 52 
Cassody RHS 2,112,694 4 32 
Benton CVS 889,788 6 70 
Towanda CVS 558,259 6 78 
Leon RliS 1,410,502 8 148 
Latham RHS 1,145,606 6 79 
Potwin CVS 758,474 5 60 
Whitewater CVS 1,142,490 11 214 
Rosalia CVS 705,940 5 52 
Agusta sec 4,047,051 28 755 






























































































































































































































































































































































































































































































Page City cons 







































































































































































































































































































































































































































































































Highland Park BHS 
Rossville RHS 
Seaman RHS 

















































































































































































































































Of the 260 high schools, 104 are RBS, 101 CVS, 27 cons, and 
28 sec. 
SUMMARY 
Preceding the 1905 concurrence of the Kansas legislature, 
there were only twenty-two high schools in Kansas that were free 
of tuition for pupils living outside of an organized district. 
These twenty-two schools had been organized under the county 
high school act of 1886 and at the time of the passage of the 
Barnes act it was the only provision for free tuition on a scale 
larger than the common school district or the union school dis-
trict. 
In view of the fact that the county high school act would 
not apply to many counties of Kansas, J. S. Barnes and R. F. 
Click of Pratt wrote and sent to the school men of Kansas a pro-
posed bill for the support of high schools. The bill met with 
their approval and was introduced into the Kansas legislature by 
Mr. Barnes, a member of the house. 
Upon the third reading and final vote it passed the house 
with eighty yeas and seventeen nays. In the senate the final vote 
was twenty-seven yeas and no nays. It became a law upon publica-
tion in the Topeka Daily Capital March 3, 1905 . 
The act provided for a tax levy on all taxable property 
within a county, which had voted at a general election to adopt 
the plan, for a general fund to be apportioned to the high schools 
of the county. 
By carefully investigating the Session Laws and the General 
Statutes of Kansas it was found many changes had been made in the 
40 
sections providing for the, "general levy 11 , 11 estimate of making 
the levyt1 , "distribution of funds", u1evy and apportionment in 
joint districtsJt, and special sections f or certain counties. 11 
At the general election following the enactment of the Barnes 
Law, eighty-three counties were to vote on the adoption of its 
provisions. 
The Biennial Report of the State Superintendent of Public 
Instruction for 1907-1908 listed thirty-seven counties as adopt-
ing the plan, thus the high schools in these counties were enjoy-
ing free tuition for all eligible pupils in the county for the 
first time. The number of counties increased to forty but the 
number of high schools gradually increased . from ninety in the re-
port of 1907-1908 to two hundred sixty in the report of 1937-1958. 
The educational dire~tories list one hundred four rural high 
schools, one hundred one third-class city or village schools, 
twenty-seven consolidated schools and twenty-eight second-class 
city systems operating under the provisions of the ~arnes Law. 
In these two hundred sixty schools there is a total of 1966 
teachers and 35,758 pupils enrolled. 
41 
The valuation of the districts vary greatly in proportion to 
the number of teachers employed and the enrollment of the schools. 
This variation is found in each of the four types of legal organiza-
tion maintaining high QChools. 
CONCL.USION 
The Barnes Plan has been a stimulation to the growth 
'of high schools in Kansas. The authors of the law hoped to 
provide for three or maybe four high schools in eacy county 
but through amendments the law has been generous enough to 
provide for more high schools than district valuation and 
enrollment seemed advisable to organize. 
REACTIONS 
After reflective thought the writer wishes to state 
his reactions to the study, and the Barnes Law in particular, 
since he has taught several years in Barnes County high 
schools as well as in tuition county high schools. 
If the forty Tuitions Counties were to come u...11.der the 
Barnes Law, existing district bo 1ndary lines would disappear 
and the evil of schools bidding against each other for 
tuition pupils would also vanish. 
The tuition plan provides that a high school shall re-
ceive three dollars per week or fraction thereof for each 
pupil attending the high school, who lives outside of a high 
school district. This amount is paid on the attendance of 
the current year while the amount paid to each school under 
the Barnes Law is based on the attendance and number of 
teachers in the county the preceding school year. Thus a 
Barnes Law high school is more in keeping with recent legis-
lation providing for a cash basis of operation. 
In many counties in western Kansas rural population has 
declined to the point where the funds collected in Tuition 
Counties is insufficient to aid materially in high school 
support. 
From the reports of the Research Department of the Kansas 
Legislative Council there is general satisfaction among the 
high school principals with the plan in Barnes Law Counties 
and certain principals who had had experience under different 
plans eicpressed a preference for the Barnes Plan over the 
Tuition Plan. 
In the opinion of the writer the Barnes Law with amend-
ments providing for the first class cities and community high 
schools, could easily and successfully be extended to all 





RURAL HIGH SCHOOLS 
Total 104 
School County Valuation Teachers Enroll-
ment 
Lakin Kearney $4,688,248 8 9'3 
Strawn Coffey 648,694 7 124 
CONSOLIDATED 
Total 27 
Wilmore Comanche $8,'352,476 6 48 
Russell Springs Logan '358,405 4 '37 
THIRD CLASS CITY OR VILLAGE SCHOOLS 
Total 101 
Coldwater Comanche $8,307,772 11 212 
Savonbury Allen 104,050 2 30 
SECOND CLASS CITY 
Total 28 
Emporia Lyon $18,448,0'31 26 719 
Burlington Coffey 1,379,676 15 '342 
GLOSS.ARY 
Chapter 397, Laws of 1905~---The Barnes Law. 
Committee of the Whole------A legislative body, house or senate, 
acts as a committee . 
cons.----1Consolidated school system. 
4 
cvs~--- 1Common school district maintaining a high school. 
General order------The calendar or schedule of considering legis-
lative matters. 
RHS----Rural high school. 
Sections 9320-9329, General Statutes of 1915------The Barnes Law. 
sec.----Second class city school systems. 
Special order-----Legislative body sets a time to give considera-
tion of legislation aside from the regular calendar. 
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CHAPTER XX.-HIGH SCHOOLS 
ARTICLE 1-Barnes Law High Schools 
481. Levy for General High-school Fund. [72-3001] In every county in 
the state of K ansas in which one or more school districts or cities of less than 
sixteen thousand inhabitants shall have maintained high schools with courses of 
instruction admitting those who complete the same to the freshman, sopho-
more or junior class of the college of liberal arts and sciences of the university 
of Kansas, the county commissioners shall levy a tax each year of not less than 
one-fourth of a mill nor more than four and one-half mills on the dollar of 
the assessed valuation of the taxable property within such counties for the 
purpose of creating a general high-school fund: Provided, That in counties of 
1 ss than 4,000 inhabitants and in which there is only one high school operating 
under the provisions of this act, the county commissioners of such county may 
levy three-fourths mill for the purpose of aiding such high schools in the con-
struction, main tenance and upkeep of such high-school building . (L. 1905, ch. 
397, sec. 1 ; L. 1913, ch . 277, cc. 1; L. 1920, ch . 52, sec. 10 ; Jan. 25 ; R. S. Supp. 
1930.) 
Annotations to L. 1905, ch. 397, ec. 1: 
P roposition not legally adopted; no estoppel by levy under misapprehension. Humboldt 
v. K lein, 79 K . 209. 
Commissioners' power to levy taxes superseded by 1907 and 1909 enactments. Board of 
E ducation v. Allen County, 82 K. 782, 786. 
Mandamus to compel county commissioners to make proper levy. School District v. Wil-
son County, 82 K . 806, 809, 812; ~ oard of Education v. Shepherd, 90 K. 628, 629. 
Act held constitutional and valid. Armstrong v. George, 84 K . 248, 250. 
Taxes illegally collected legalized by curative act. T he State, ex rel., v. Eberhardt, 85 K . 
433, 434. 
D istricts created under ch . 311, L. 1915, not within operation of this act. Fisher v. Beck, 
99 K. 180. 
Law adopted at general election; applicable from time of canvass of vote. School District 
N o, 6 v. R ooks County, 115 K. 631, 223 P. 819. 
Excessive levy voted at annual meeting may be enjoined. Jackson v. Joint Consolidated 
School D istrict, 123 K . 326, 255 P. 7. 
Section cited in considering statutory authority for collection of tui , .. m. School District v, 
Community H igh School , 126 K . 61, 267 P. 23. 
Section governs tax levy for Barnes high schools in Stafford county. School District v. Hahn, 
126 K. 117, 267 P . 28. 
Section cited in considering liability for tuition in adjacent counties. School District v. 
Kingman County Commissioners, 127 K . 292, 273 P . 427. 
Common schools have authority to give instruction in high-school studies. Woodson v, 
School District, 127 K . 651, 655, 274 P . 728. 
Cited in holding dissolution of consolidated-school district illegal. State, ex rel., v. Conley, 
139 K. 687 , 83 P . 2d 165. 
482. Levy Made, When. [72-3002] The first levy shall be made when the 
result of the election or petition is determined, and a similar levy shall be 
made each year t hereafter: Provided, No levy shall be made until one or 
more such high schools shall have been maintained in the county the pre-
ceding school year. (L . 1905, ch . 397, sec. 2; R. S. Supp. 1930.) 
Proposition not legally adopted; no estoppel by levy under misapprehension. Humboldt v. 
Klein, 79 K. 209. 
Mandamus to compel county commissioners to make proper tax levy. School District v. Wil-
son County, 82 K . 807. 
High schools which came within provisions of act, considered. The State v. Pauley, 83 K. 456. 
Coun ty shoul d make tax levy soon as Barnes law adopted. School District No. 6 v. Rooks 
County, 115 K. 631, 223 P . 819. . . . . . 
E xcessive levy voted at annual meetmg may be enJomed. Jackson v. Jmnt Consolidated 
School District, 123 K. 325, 255 P. 87. 
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483. Funds Collected. [i2-3003] Sa id Lax shall be levied and collected 
in the same manner as other coun ty t axes, and when collected, the county 
treasurer shall pay the same to the treasurers of the school districts maintaining 
high schools and high-school extension courses, if any , according to the provi-
sions of this act, as required by law, but no par t of said general high-school 
Jund shall ever be used for other than high-school and high-school extension 
purposes. (L. 1905, ch. 397, sec. 3.) 
Mandamus t o compel t reasurer to pay over school-disLrict money. The State v. P auley, 
83 K. 456, 457. 
Rural high schools cannot share in levy under Barnes law. Fisher Common school may con -
duct high school within statut ory limi tation of levy. W oodson v. School D istrict, 127 
K. 651 , 665, 27 4 P. 728. 
Act attempting to amend t his section held unconstitu tional and void. School Dist rict v 
Sta fford County Comm 'rs, 141 K. 108, 109, 40 P . 2d 334 . 
Note: The three sections immediately following constitute a s1lecial act operative 
only in Shawnee county. 
484. Application of Laws to Counties of 75,000 to 110,000. [72-30llaJ 
That every county in the state having a population not less than 75,000 and not 
more than 110,000 which has heretofore complied with the provisions of Laws 
of 1905, chapter 39i and amendments thereto, shall certify the tax for the 
maintenance of the high schools of said county (excluding high schools in 
cities of the first class) and shall also distribute said tax in the manner here-
inafter provided. (L. 1931, ch . 259 , sec. 1; May 28.) 
485. Levies Therein. [72-30llb] It shall be the duty of the county super-
intendent of public instruction, on or before the 25th day of July in each 
year, to certify to the board of county commissioners the number of teachers 
necessary for the several high schools complying with the provisions of this 
act in the county during the year ending on the 30th day of J une preceding 
counting, for the purpose of t his act, each superintendent and each principal 
as one teacher, and the county commissioners shall levy a tax not in excess 
of the limit prescribed by law, which levy shall be suffic ient to produce $1,500 
multiplied by the numb r of teachers in the high schools complying with the 
provisions of this act. (L. 1931, ch. 259, sec. 2 ; May 28.) 
486. Apportionment of Such Levies. [72-3011 c] The funds produced by 
the tax provided in the preceding section shall (after each distribution of the 
tax by the county treasurer) be distributed to each high school entitled to 
participate in said funds in proportion t o the number of teachers teaching in 
the high schools entitled to receive money per the preceding section, which 
number shall not be in exces of the number certified to the county commis-
sioners by the county superintendent. The apporti oned amount shall be 
certified to the county treasurer by the county superintendent of public in-
struct ion; and said county treasurer shall pay such prop or tion of such fund to 
the respective treasurers of boards of education and such school districts and 
rural high-school districts as are entit led to participate in said fund. (L. 1931 , 
ch. 259, sec. 3; May 28.) 
Note: The two sections immediately following deal with the mode of making an 
e timate for the tax l evy for the Barnes Law fund. The two sections are n early 
identical. The first, ho-wever, cove1·s high-school exten s ion courses and the second 
covers the allocation of the sales ta,x . Both sections are to be r eacl for a full d escrip-
tion of making the estimate. 
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487. Estimate for Making Levy. [72-3005] It shall be the duty of the 
county superintendent of public instruction on or before the twenty-fifth day of 
July in each year to certify to the board of county commissioners the number 
of teachers employed in the several high schools and high-school extension 
courses, if any, complying with the provisions of this act in the county during 
the year ending on the thirtieth day of June preceding, counting, for the pur-
po e of thi a.::t, each superintendent and each principal as one teacher, and 
the county commi sioners shall levy a tax, not in excess of the limit prescribed 
for this purpose by law, which levy shall be sufficient to produce an amount 
which, added to any residue in the fund and the full amount of any allocation 
of sales tax for the ensuing year, will equal Sl,200 multiplied by the number 
of teachers employed during the preceding year in the high school and high-
school extension courses, if any, complying with the provisions of this act, 
which number shall have been determined and certified by the county superin-
tendent as herein provided; and in case the county commissioners shall fail 
to make such levy, then the county superintendent of public instruction 1,hall 
tnake a suitable levy and shall certify the same to the county clerk, who shall 
enter upon the tax rolls the levy so made by the county superintendent : 
Provided, That nothing in this act shall be construed as repealing the provi-
sions of section 72-3301 of the General Statutes of 1935 or as preventing tax 
levies under said section. (L. 1938.) 
488. High-school Levies under Barnes Law. [79-1961] It shall be the 
duty of the county superintendent of public instruction on or before the 
twenty-fifth day of July in each year to certify to the board of county com-
missioners the number of teachers employed in the 1,everal high schools com-
plying with the provisions -of chapter 397, Laws of 1905, and amendments 
thereto, in the county during the year ending on the thirtieth day of June pre-
ceding, counting, for the purpose of t his act, each superintendent and each 
principal as one teacher, and the county commissioners shall levy a tax, not in 
excess of the limit prescribed for this purpo e by law, which levy shall be 
sufficient to produce an amount which, added to any residue in the fund and 
the full 100 percent allocation of sales tax for the ens11ing year, will equal 
Sl ,200 multiplied by the number of teachers employed during the preceding 
year in the high schools complying with the provisions of chapter 397, Laws of 
1905, and amendments thereto, which number shall have been determined and 
certified by the county superintendent as herein provided; and in case the 
county commissioners shall fail to make such levy, then the county superin-
tendent of public instruction hall make a suitable levy and shall certify the 
same to the county clerk, who shall enter upon the tax rolls the levy so made 
by the county superintendent. (L. 1938.) 
AnnD~tt
0~f c~u~·Y \ 9o~:nf:s-io!!;; ~~\n~ke le\'ies; certificate of superintendent. Board of Edu-
cation v. Allen County, 82 K. 782, 783, 785. 
Countv commissioners may be compelled by mandamus lo perform duty. School District 
v. '\Vil son County, 82 K. 806, 809, 811. 
Duty cannot be evaded on ground that commissioners have discretion. School District v. 
Wilson County, 82 K. 806, 809, 811. 
Attempted adoption of Barnes law; curative statute. The State v. Pauley, 83 K. 456, 457. 
Taxes ill egally collected, legalized by curative acL. The Slate, ex rel., v. Eberhardt, 85 
Certlfiic!!;• ot
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u:~iit~~d!J;-cannot be ornrruled unless arbi trary, etc. Board of Edu-
cation v. Shepherd, 90 K. 628, 633. 
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County superintendent may law fully file new certificate making necessary corrections. 
Board of Education v. Shepherd, 90 K . 628, 633. 
Presun:,ed tha t county superintendent has performed duties in good faith. B oard of Edu-
cation v . Shepherd, 90 K. 628 , 633. 
County and rural high schools sub ject to legisla th·e modification or dissolution . The State, 
ex rel., v. French, 111 K. 820, 824. Amount of levy based upon number of teachers employed during previous year. School Dis-
trict N o. 6 v. Rooks County, 115 K. 631 , 632 , 223 P . 819. 
D uty of county superint endent to make and certify suitable levy. B oard of Education v. 
E ubank, 121 K . 562, 247 P . 855; J ackson v. Consolidated School District, 123 K. 325, 
327 , 255 P. 88. Section governs tax levies for support of Barnes high schools. School district v. Hahn, 126 
K. 117, 267 P. 28. 
489. Distribution of Funds. [72-3006] That each high school entitled to 
participate in the fund produced by the tax provided for in the preceding 
section, shall receive $1,200, and the balance of said fund s shall be apportioned 
among such high school in proportion to the total number of days of actual 
at tendance of all pupils in the high schools of said city and districts during the 
school year immediately preceding said payment, which attendance of said 
pupils shall be cert ified to the county treasurer by the county superintendent 
of public instruction; and said county treasurer shall pay such proportion of 
such funds to the respective treasurers of boards of education and school dis-
tricts and rural high-school districts as are entitled to participate in said fund. 
(L. 1920, ch . 54, sec. 1 ; L . 1925, ch . 235, sec. 2; R. S. Supp. 1930.) 
Section considered in determining authority of common school to include high-school subjects. 
Woodson v. School District, 127 K. 651, 655, 274 P . 728. 
490. Levy and Apportionment in Joint Districts. [72-3007] Whenever 
any high school to which this act shall apply shall be maintained in any joint 
school di trict or in any rural high-school di trict, lying partly in two or more 
counties in each of which the provisions of chapter 397 of the Laws of 1905 
and amendment thereto shall be in force, the county superintendent having 
jurisdiction over such joint school districts, or the county superintendent of 
Lhe county in which such rural high school is located, shall apportion the num-
ber of teachers employed in said high school to the several counties in which 
any part of said joint school di trict or said rural high-school district shall lie, 
in the proportion which the number of day of attendance in said high school 
of the pupils residing in each county shall bear t o the total number of days of 
attendance in said high school during the school year preceding the levy of the 
tax provided for in section 72-3005 of the General Statutes Supplement of 1937 
and amendments thereto, and aid county perintendent shall report said ap-
port ionment to the county superintendents of the several counties in which 
any part of mid joint school district or said rural high-school district shall lie , 
and said county superintendents shall certify the same to the county commis-
ioners of their respective counties. Whenever any high school, meeting the 
requiremen ts of chapter 397 of the Session Laws of 1905 and its amendments, 
shall be maintained in any joint chool di trict or in any joint rural high-school 
district, any part of which district shall lie in any county in which the pro-
visions of chapter 397 of the Laws of 1905 and amendments t hereto shall be in 
force, with the high school situated in such county and under the supervision 
of the county superintendent thereof (such coun ty hereinafter to be known and 
designated as county A) and part in a county in which said law is not in force 
(hereinafter to be known and designated as county B), it shall be the duty of 
the county superintendent of county A to notify the county superintendent of 
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county B on or before July 25 of each year of the levy made in county A 
under the provisions of chapter 397 of the Laws of 1905 and its amendments 
for the support of high schools in said county. The county superintendent of 
county B shall forthwith notify the county commissioners of said county of the 
amount of such levy and it shall be the duty of said county commissioners to 
extend such levy over that portion of the joint school district or joint rural 
high-school district lying within the limits of county B. The proceeds of such 
levy shall be paid in like manner with other taxes to the county trea urer of 
county B and by him remitted at least twice each year on February 1 and 
August 1 to the county treasurer of county A and by him placed to the credit 
of the joint school district maintaining a high school or the joint rural high-
school district lying in these two counties. The county superintendent of 
county A in admini tering the provisions of chapter 397 of the Session Laws 
of 1905 and amendments thereto shall include in his calculations for determin-
ing the levy all high-school teachers employed in the high school of the joint 
district or joint rural high-school district referred to in this section and shall 
likewise include in the distribution of the high-school fund the average daily 
attendance of all pupils resident within such joint school di trict or joint rural 
high-school district. (L. 1939, ch. 255, sec. 1.) 
NOTE.--Section originally referred to disbursement of funds as provided by L. 1917, ch. 
281, secs. 2 and 3. Said sections superseded by L. 1920, ch. 54, sec. 1; see preceding section. 
491. Additional Support. [72-3008) The board of education of any city, 
any school district, and any rural high-school district board may levy a tax, 
within the limits prescribed by law, to supplement the funds produced by the 
county tax provided for in this act. (L. 1917, ch. 281, sec. 5; R. S. Supp. 1930 .) 
High-school studies may be taught in common school with limitation of levy. Jackson v. 
J oint Consolidated School District, 123 K. 325, 327, 255 P. 88; Woodson v. School Dis-
trict, 127 K. 651, 655, 274 P . 728. 
492. Report of Principal. [72-3004) It shall be the duty of the principal 
of each such high school, at the expiration of the school year, to make a report, 
under oath, to the county superintendent, showing the total enrollment and 
the daily attendance of each pupil, and the average daily attendance in high 
school for that year, and to furnish such other reports as the county superin-
tendent may require, and his last month's salary shall not be due until such 
reports shall have been duly made. (L. 1905, ch. 397, sec. 5; R. S. Supp. 1930.) 
Principals furnish data upon which estimates for levy are based. Jackson v. Consolidated 
School District, 123 K. 326, 327, 255 P. 88. 
493. Courses of Study. [72-3015] At least two courses of in truction shall 
be provided, each requiring four years' work, namely: a college preparatory 
course, which shall fully prepare those who complete it to enter the freshman 
class of the college of liberal arts and sciences of the university of Kansas, and 
a general course, designed for those who do not intend to continue school work 
beyond the high school. (L. 1905, ch. 397, sec. 8; R. S. Supp. 1930.) 
Section prescribes courses of instruction required. Thurman-Watts v. Board of Education, 
115 K. 328, 331, 222 P. 125. 
494. Some Cities and Counties Exempt. [72-3016] That cities having 
more than 15,000 inhabitan ts, and counties having heretofore established county 
high schools and, where territory of a rural high-school district l ies in two or 
more counties, and the county in which such school is located does not operate 
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under the provisions of chapter 397 of the Laws of 1905 and acts amendatory 
thereof or supplementary thereto, that part of the said district lying in ad-
joining counties which op rate under the provisions of this act, shall be exempt 
from the operation of said act. (L. 1921 , ch . 240, sec. 1; L. 1927, ch. 268, sec. 
1; R. S. Supp. 1930.) 
Tuit ion in city high schools; statute construed. Blake v. Board of Education, 112 K. 206, 
267. 
495. When in Force. l 72-3017) This act shall not be in force in any 
county, or part of county, until its provisions are adopted therein by a major-
ity vote of the electors voting on said proposition. At the next general elec-
tion after the passage of this amendment, the following proposition shall be 
submitted in each county, or part of county, to which this law may apply, 
namely: "Shall the provisions of the high-school act of 1905, as amended by 
later enactments, apply in this county?" The election shall be conducted and 
such proposition shall be voted on and the votes then canvassed and returns 
made in all respects as provided by law. Whenever a majority of the voter 
voting on this proposition in any county, or part of any county, to which thi 
law may apply, at such election shall be in favor of such proposition, the pro-
visions of this act shall apply in such county, or part of county, from the time 
such result is ascertained. If the proposition fail to carry at the next general 
election, it may be submitted in each county, or part of county, to which thi 
law shall apply, upon petition to the board of county commissioners, signed 
by twenty-five percent of the taxpayers of such county, or part of county, al 
any general election hereafter. (L. 1908, c' 69, sec. 2. Revised, 1923; R. S. 
Supp. 1930.) 
Annotation to L. 1905, ch. 397, sec. 10: 
Act of 1905 required majority of voters voting at election. Humboldt v. Klem, 79 K. 209 . 
Effect of curative statu tes, considered. The State v. P auley, 83 K . 456; Armstrong v. George, 
84 K 248; Board of Education v. Shepherd, 90 K. 628. 
Law becomes applicable from time of canvass of vote of adoption. School District No. 6 
v. Rooks County, 11 5 IC. 631, 223 P. 818. 
Adoption is under auspices of county, by a vote taken at g0nernl election. Jackson v. Joint 
Consolidated School District, 123 K 325, 327, 255 P. 88. 
Cited in holding dissolution of consolidated-school district illegal. State, ex rel ., v. Conley, 
139 K 687, 33 P. 2d 165. 
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